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1. Executive summary

The issue of how artificial intelligence (Al) is adopted, used and regulated in Australia is
inextricably linked to the health of Australian democracy and the sustainability of the Australian
news media sector.

For Australian citizens the key issue is how they can have confidence that the news Al serves them
is accurate and reliable, and from sources that are subject to robust editorial rules and standards.
Australians should know when they are reading news from accountable news sources, especially
as they sift accurate information from misinformation and disinformation online.

Australians need to be able to trust the news and information they receive so that they can make
informed decisions about matters of public interest and concern, particularly when it comes to
their civic participation in debates of national significance and elections.

When asked, large language models (LLM) agree that they must draw on reputable sources. These
sources must be transparent to readers.

Al systems must both fairly attribute their summaries to the news media organisations on which
they rely, and their operators must fairly remunerate those news media organisations. This is
reasonable because it is news media organisations who invest in the collection, verification and
distribution of news, not the Al operators.

Commercial pressures for the Australian news media industry are real as advertising revenue
continues to migrate from local regulated services to global digital and Al platforms who do not
share regulatory responsibility for producing accurate news and information. Jobs are at stake.

Governments around the world are rightly concerned about the sustainability of local news media.
The Australian News Media Bargaining Code has been world-leading in creating incentives and a
legal framework for fair remuneration for use by digital platforms of robust public interest
journalism. This concept should be extended from social media to Al providers.

Regulating Al is a multi-faceted issue which connects to a range of public policy and law reform
processes, including review of copyright and privacy settings and scam prevention measures.

The power of Al to develop compelling deep fake images and audio, including of public figures and
news media professionals, has the potential to harm audiences, reputations and businesses in a
range of ways. Audiences should be protected from fakes that mislead them, practitioners should
be able to control and protect their reputations and livelihoods, and businesses should be able to
take action against Al providers who seek to gain financially from their intellectual property.

The Government appropriately seeks to take a risk-based approach to regulating Al. The definition
of ‘high risk’—which warrants a regulatory response—should include uses which pose a risk of
harm to democracy and local media industry sustainability. Under this graduated approach, the
use of Al in low-risk settings by the creative sector should be enabled to flourish unimpeded.

To deal with high-risk issues in a systematic and evidence-based way, the Australian Competition
and Consumer Commission (ACCC) should be directed to conduct a market study of the impact of
generative Al on the creative and news media sectors. Among other things, it should examine
transparency about the materials ingested, protection by copyright of both inputs and outputs,
remuneration, and competition issues arising from the market advantages that immense data
holdings confer on operators of Al systems, including in relation to generating advertising revenue.

The ACCC has already recommended to the Government the development of mandatory codes
for designated digital platforms under an ex ante framework. Implementing and using this
regulatory tool is an important first step. A range of other regulatory responses should also be
considered.
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2. Introduction

Free TV Australia (Free TV) welcomes the opportunity to provide a submission to the Select Committee
Inquiry on Adopting Al (the Inquiry). While the Inquiry’s terms of reference (ToR) are broad and
include trends and opportunities in the development and adoption of Al, this submission focuses on
risks and harms arising from the adoption of Al technologies. While these can include risks and harms
arising from bias, discrimination and error—as identified in the ToR—the principal risks dealt with in
this submission are:

e Risks to democracy—especially, access to reliable news, risks of deep fakes, and risks of the
spread of misinformation and disinformation.

o Risks to the sustainability of the Australian media sector—risks to the sustainability of news
media and other content businesses whose content is used to train Al without transparency or
remuneration.

2.1 About Free TV Australia

Free TV Australia is the peak industry body for Australia’s commercial free-to-air broadcasters. We
advance the interests of our members in national policy debates, position the industry for the future
in technology and innovation and highlight the important contribution commercial free-to-air
television makes to Australia’s culture and economy. We proudly represent all of Australia’s
commercial free-to-air television broadcasters in metropolitan, regional and remote licence areas.

99 iENine © SCA € :lmparja

Australia’s commercial broadcasters create jobs, provide trusted local news, tell Australian stories,
give Australians a voice and nurture Australian talent.

A report released in September 2022 by Deloitte Access Economics, Everybody Gets It: Revaluing the
economic and social benefits of commercial television in Australia (the Deloitte Report), highlighted
that in 2021, the commercial TV industry supported over 16,000 full-time equivalent jobs and
contributed a total of $2.5 billion into the local economy. Further, advertising on commercial TV
contributed $161 billion in brand value. Commercial television reaches an audience of 16 million
Australians in an average week, with viewers watching around 3 hours per day.

Free TV members are vital to telling Australian stories to Australians, across news, information and
entertainment. FTA television broadcasters understand and appreciate the cultural and social
dividend that is delivered through the portrayal of the breadth and depth of Australian culture on
television, and that Australians prefer local stories. Commercial television networks spend more than
$1.5 billion on Australian content every year, dedicating over 85% of their content expenditure to local
programming.

3. The context

3.1 Commercial free-to-air news is essential to Australians

Public interest journalism plays a critical role in our society. Robust, accountable and independent
public interest journalism holds power to account and is an essential underpinning of a well-
functioning democracy. That is why the sustainability of the Australian news media sector is so
important.



Whether it is ahead of an election, in times of crisis like fire and flood, or to understand issues of daily
national and local relevance, Australians can turn to commercial free-to-air television for news and
current affairs. Free TV's members distribute public interest journalism across platforms, delivering
audiences news content where and when they want it, including flagship television news bulletins,
and across a range of owned and third-party digital platforms.! It is these digital platforms from which
Al models scrape public interest journalism.

With respect to news and current affairs, the Deloitte Report showed that:

. More than two-thirds (65%) of Australians say commercial television is a trusted source of news
that is essential to society and democracy.?

° Commercial television is chosen as the most useful news source during an election (35%).3

° Commercial TV supports regional and remote economies by providing a valuable source of
employment. Networks employed 1,115 full time equivalent jobs in 2021, with local hiring
ensuring coverage of relevance to the local area and community.*

On the issue of accurately informing Australians ahead of important moments of civic participation, it
is notable that JWS Research findings reported in The Australian Financial Review found that in the
lead-up to the 2022 Federal Election commercial free-to-air television was the most useful source of
election news and information. At a total of 35%, this was 12 points higher than the next news source.”

Most useful sources of news/information for election campaigns (%)

free tv

Total Labor Coalition Greens Other
Free-to-air TV [ a0  4sH B 20
ABC and SBS TV stations : 23 : N3] NN 20 N 32 : 23
Major newspapers NN 22  WEEN24 EEEN26 EEN19 018
Online newssites - [l 20 - IEN21 W18 N 26 24
Talking to family/friends/colleagues : Il 17 EM15 EE15 25 27
Political party/candidate websites - Il 12 [ 30) [ ) [ 18 27
ABC and SBS radio : Il 11 o2 ‘I 11 Wi 12
Facebook : Il 10 W11 B EN15 08
Local newspapers : Il 9 ‘M0 W12 N8 1 [
Advertising by parties/candidates : Ill 9 nz ‘11 ‘Hs8 10
Commercial radio stations ' Il 8 7 ‘il 13 ‘W6 ‘04
, _YouTube M7 ‘M8 @5 M6 W9
Government websites : [l 7 Ha ‘As ‘e 17
Subscription TV services : W 6 s ‘Mo 2 b1 3

SOURCE: JWS RESEARCH

JWS Research findings relating to the 2022 Federal Election

More recently, the enduring importance of news from commercial free-to-air television networks was
demonstrated by research from the Australian Communications and Media Authority (ACMA) into the
news consumption habits of Australians in 2023. Among other things, the Communications and media

1 Owned and operated properties include 7Plus (Seven West Media including Prime7), 9Now (Nine Entertainment) and 10 Play (Paramount
ANZ). News content is also made available through YouTube (including 7NEWS, 9 News Australia, 10 News First, Nightly News 7 Tasmania)
and through Facebook via pages such as WIN News lllawarra (WIN Corporation), Spencer Gulf Nightly News and Nightly News 7 Tasmania
(Southern Cross Austereo). There is also an extensive presence on Instagram (7News, 9News, 10 News First).

2 Deloitte Report, page 38.

3 Deloitte Report, page 37, citing 2022 JWS Research.

4 Deloitte Report, page 32.

5 The Australian Financial Review, ‘The real reasons why Labor won the election’, 9 August 2022.
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in Australia series: How we access news report,® released in February 2024, found that free-to-air
television remains the most common main source of news, used by a quarter of Australian adults
(26%—stable compared to 2022), followed by online news websites or apps (23%).”

Even more recently, the 2023 Television and Media Survey conducted for the Australian Government
by the Social Research Centre (the Television and Media Survey), and released in April 2024, found
that:

. Commercial free-to-air TV was the most commonly reported source of news (58%), followed by
radio (51%), domestic/Australian news websites or apps (49%), and social media (46%).2

. Commercial free-to-air TV was the most common main source of local (26%), state or territory
(30%), Australian national (28%), and international news (20%).°

. The factors that respondents most commonly indicated were important when choosing news
and media content were that it is from a source they have used before and trust (60%), that it
is recent (58%), and that it is professionally produced (53%).%°

The Television and Media Survey also contains relevant insights into Australians’ concerns about the
news they get from Al. Relevantly, it notes that:

. More than three-quarters (78%) of respondents who were aware of Generative Al said that
their trust in a news article would be negatively impacted if they knew that the article had been
written in full by Generative Al (net somewhat negatively and very negatively).!!

. The key concern driving this negative sentiment is that the information for the Al comes from
untrustworthy sources (33%).1?

. There is strong consensus that people should be made aware of how much news they consume
is created by Generative Al (95% net strongly agree and agree).’®

These factors of trust and professional news production, and transparency, should be at the heart of
public policy responses relating to Al and news media.

3.2 Reliable news is labour-intensive and expensive to produce

Reliable news is labour-intensive and expensive to make and distribute—it requires people on the
ground to gather Australian stories, persevere with investigative journalism that holds power to
account, and curate the news that Australians would not otherwise get in social media echo chambers.

6 Communications and media in Australia series: How we access news — Executive summary and key findings (ACMA Report) — available at
https://www.acma.gov.au/publications/2024-02/report/communications-and-media-australia-how-we-access-news.

7 ACMA Report, page 1.

8 Social Research Centre, The 2023 Television & Media Survey — Summary Report (prepared for the Department of Infrastructure,
Transport, Regional Development, Communications and the Arts) (Television and Media Survey), April 2024, page 76 - available at
https://www.infrastructure.gov.au/sites/default/files/documents/the-2023-television-and-media-survey-summary-report-april2024-
pdf.pdf.

9 Television and Media Survey, page 83.

10 Television and Media Survey, page 84.

1 Television and Media Survey, page 91.

12 Television and Media Survey, page 92.
13 Television and Media Survey, page 93.
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As the ACCC found in its landmark 2019 Digital Platforms Inquiry — Final Report (DPI Report):

the issue facing journalism in the present day is that it can be done online on an ‘industrial
scale’, where digital natives allegedly produce high volumes of re-written material from other
publications. Examples given include news stories being re-published within hours of the
original article, including instances of relatively resource-intensive journalism such as court
reporting and international investigations.**

While the ACCC was referring to ‘digital natives’, being new entrants to the news market publishing
only online (rather than in more costly broadcast or print formats), the same can be said for Al models
which ingest and re-purpose, rather than just republish the original news of others.

As demonstrated in the following diagram, the production of a television news bulletin is a multi-
staged and labour-intensive process that employs experts throughout. Humans use their judgement
and experience to curate a bulletin that engages mass audiences with news across issues, including
news and stories they would not otherwise hear and see. These bulletins underpin and supply a range
of video and text outputs for further distribution across broadcasters’ websites, apps and social media
channels—digital locations to which Al LLMs go to train and summarise.

Building a News Bulletin

=)
2 Q)
) A
I\ )
ARanA
Editorial Planning Scripting & editing Distribution via
~ ~ broadcast, online

and social
Studio production &

nformation gathering live reporting

Cost follows quality, with compliance costs being material in the production of accountable news.
Key among drivers of those costs is compliance with the Commercial Television Industry Code of
Practice (the Free TV Code), developed by Free TV and registered and enforced by the ACMA.»
Importantly, the Free TV Code requires all commercial television broadcasting licensees to:

. present factual material accurately and ensure viewpoints included are not misrepresented;

14 ACCC, Digital Platforms Inquiry - Final Report (Digital Platforms Inquiry Report), 2019, page 249 - available at
https://www.accc.gov.au/system/files/Digital%20platforms%20inquiry%20-%20final%20report.pdf.
15 Available at https://www.freetv.com.au/resources/code-of-practice/.



https://www.accc.gov.au/system/files/Digital%20platforms%20inquiry%20-%20final%20report.pdf
https://www.freetv.com.au/resources/code-of-practice/

. free tv

° present news fairly and impartially, and clearly distinguish the reporting of factual material from
commentary and analysis; and

. observe certain requirements with respect to material relating to a person’s personal or private
affairs or a person’s privacy.

Regardless of the platform on which their content is published, commercial free-to-air television
networks take these obligations very seriously—not only because they are regulatory requirements,
but because they underpin audience trust. Audiences know that there are rules, and that they have a
right to complain if they are concerned.

As the ACCC observed in the DPI Report:

Compliance costs include the time and resources dedicated to ensuring compliance with
regulations such as the BSA [Broadcasting Services Act 1992] or relevant mandatory industry
codes...

In 2014, the ACMA commissioned a report from PWC on ‘The cost of code interventions on
commercial broadcasters’ (the PwC Report), which assessed the financial impacts imposed on
commercial television and radio broadcasters by industry codes of practice by conducting
online surveys and targeted interviews with radio and television networks. The PwC report
found that commercial TV broadcasters perceived complaints handling to be the most
burdensome compliance cost...

The majority of these compliance costs are not similarly imposed on digital platforms by
regulations on their supply of audio-visual content online.*®

Other costs which news media organisations must bear, even when Al uses their content, include
managing legal risks associated with defamation. These must also be taken into account as another
factor in the balance of costs borne by news media organisations, and the benefits gained by Al
providers.

4, The policy problems

As noted above, the key policy problems to address in relation to Al and news media relate to:

e Risks to democracy—there is a significant risk that citizens will consume Al-generated or Al-
summarised news without transparency as to its source. They will not know if is accurate and
reliable and will not be able to assess if a diversity of viewpoints and sources have been used to
train the Al. They may be exposed to misinformation and disinformation, including from Al-
generated fakes, which will impair their ability to make informed decisions about public interest
issues, and most concerningly when forming voting intentions.

o Risks to the sustainability of the Australian media sector—the sustainability of news media and
other content businesses will be at risk if content, the production of which they have funded, is
used to train Al without transparency or remuneration.

However, there are also other matters of concern which should be addressed in a holistic response to
risks posed by Al. As Free TV submitted in response to the Government’s Safe and responsible Al in
Australia discussion paper in 2023, the use of Al in creating deep fake content, or other material that

16 Digital Platforms Inquiry Final Report, pages 189-190.
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is either misinformation of disinformation, should be categorised as ‘high risk’ given the potential for
such content to undermine Australia’s democracy and trust in our institutions.”

That submission includes detail on Al generated scams that adversely affect brands and news
professionals, including with respect to false celebrity endorsements, and use of network brands to
disseminate false reports. The following example shows how network personalities and brands have
been misused:

... QLD Rebate Finder
facebook a & » 4
QLD HOMEOWNERS - Your postcode is approved!
° Mayan Diamonds =+ Govt has authorised up to $7,000 to be paid for your
@ home’s energy needs. ¢

Live QUEENSLAND

L

BREAKING NEWS '’ /4
QLD APPROVED PROGRAM

$7,000 to be paid for your home's

energy s LEARN MORE

Mayan Diamonds Install Now

Free TV notes that Treasury and the Department of Infrastructure, Regional Development,
Communications and the Arts have recently engaged on a proposed framework for scams, including
mandatory industry codes. Free TV welcomes the proposed framework for dealing with scams,
particularly one that holds digital platforms to account when they have control over mechanisms for
the prevention and response to such scams. This harm is likely to evolve and a watching brief should
be kept on how other jurisdictions are addressing it.!®

Regulating Al is a multi-faceted issue which connects to a range of public policy and law reform
processes, and it is also noted that the Government has established a copyright and artificial
intelligence reference group to better prepare for future copyright challenges emerging from Al.*°
Free TV is an active participant, as it is in relation to the Government’s Privacy Act review process,
which may be applicable to issues such as the potential use by Al models of individuals’ personal
information for training.

17 Free TV Australia submission in response to the Safe and responsible Al in Australia Discussion Paper, July 2023 - available at
https://www.freetv.com.au/wp-content/uploads/2024/05/Free-TV-Submission-Safe-and-responsible-Al-in-Australia-July-2023.pdf.

18 For example, in the US the State of Tennessee has recently enacted the Ensuring Likeness, Voice, and Image Security Act of 2024 (the
ELVIS Act). This is a legislative response to protect performers from their voice and image being misused. Such misuse can include the
creation of both ‘lookalike’ deepfake videos and ‘soundalike’ audio impersonating a well-known person. For more see a summary from
Gilbert+Tobin, dated 29 April 2024, available at https://www.gtlaw.com.au/knowledge/ai-sound-alikes-voice-generation-deepfakes-elvis-
act#:~:text=In%20late%20March%202024%2C%20the,and%20'deepfakes'%20using%20Al.

19 The Hon Mark Dreyfus KC MP, press release, Copyright and Al reference group to be established, 5 December 2023 — available at
https://ministers.ag.gov.au/media-centre/copyright-and-ai-reference-group-be-established-05-12-2023.



https://www.freetv.com.au/wp-content/uploads/2024/05/Free-TV-Submission-Safe-and-responsible-AI-in-Australia-July-2023.pdf
https://www.gtlaw.com.au/knowledge/ai-sound-alikes-voice-generation-deepfakes-elvis-act#:~:text=In%20late%20March%202024%2C%20the,and%20'deepfakes'%20using%20AI
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https://ministers.ag.gov.au/media-centre/copyright-and-ai-reference-group-be-established-05-12-2023

free tv
While not dealt with in detail in this submission, cybersecurity risks both from and to Al systems
themselves must remain on Australia’s national cybersecurity agenda given the material risks to

businesses, including media businesses, from Al-driven or Al-related cyberattack.?°

4.1 Transparency and attribution

It is acknowledged that different LLMs take different approaches to transparency and attribution. As
seen in the examples below, when asked the same or similar questions about news Microsoft Bing’s

Copilot, Google’s Gemini and ChatGPT 4.0 provided sources, while Google’s Vortex (an Al training
platform) did not.

D coplor

:
:
- -
~d
— —— —

Copilot’s response accessed 2 May 2024 - sources provided

20 Risks include data poisoning (manipulating an Al model’s training data), inserting malicious instructions or hidden commands into an Al
system, and Al model stealing attacks. The Australian Signals Directorate summarises these in its article Engaging with Artificial
Intelligence — available at https://www.cyber.gov.au/resources-business-and-government/governance-and-user-education/artificial-
intelligence/engaging-with-artificial-

intelligence#:~:text=These%20challenges%20include%20the%20potential,adversarial%20manipulation%20is%20data%20poisoning.
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0 What are the top news stories in Australia today? And can | know | can trust them?

Showdrafts v )

* Here are some of the top news stories in Australia today, May 1st, 2024:

Crime: A man in NSW is accused of being one of the state's worst bestiality
offenders, while Queensland's premier is vowing to crack down on youth crime
[Tnews.com.au]. ~ Aman has also been charged with murdering his mother in
Perth [News.com.au]., ~

Tragedy: A young child has died and another is injured following a jumping castle
accident [7news.com.au. | The mystery surrounding a missing man who

vanished on his way to a football game deepens [7Tnews.com.au]

Business: The collapse of airline Bonza raises questions about the future of
Australia's commercial aviation industry [INews.com.au).

Other: King Charles made his first public appearance since cancer treatment
[7Tnews.com.au]. A teenager has become a millionaire after catching a massive fish
[Tnews.com.au).

Can you trust these sources?

The news sources | mentioned, 7TNews and 9News, are generally considered
reputable sources for Australian news. However, it's always a good idea to be critical
of the information you consume. Here are some tips for evaluating news stories:

Check the source: Is it a well-known and established news organization?

Consider the bias: Every news outlet has some bias. Look for stories that present
multiple perspectives on an issue.

Look for evidence: Does the story cite sources to support its claims?
« Be wary of sensational headlines: Headlines are designed to grab attention, but
they may not accurately reflect the content of the story.

If you'd fike to learn more about a particular story, you can try searching for it from
other news outlets or fact-checking websites.

Check completed + Understand the results

Enter a prompt here & ¢

Gomini may display inaccurate info, inchuding about people. 50 d

Gemini’s response accessed 2 May 2024 - sources provided

3 ChatGPT
Here is a summary of the latest news from Sydney today:

1. Tragic Accident in Southwest Sydney: There has been a fatal accident in Sydney's southwest where
an SUV collided with a wall on King Georges Road, resulting in two fatalities (9News).

2. Lottery Win: A woman from Kurrajong Heights won $200,000 in the lottery, bringing some lighter
news amidst other events (9lews).

3. Music Festival Liquidation: The popular New Year's Eve event, NYE In The Park, held annually in the
Sydney CBD, has been issued a winding-up order, marking the end of this cultural fixture (9News).

4. Home Invasion in Southwest Sydney: In a concerning development, police are on the hunt for two
armed men who forced their way into a home and threatened its occupants. This incident has
prompted an increased release of CCTV footage in the area (Sllews).

5.4 P A man Ived in a fatal incident with Skye Sassine during a police chase in
2009 is set to be released. This case had a significant impact on public sentiment around police
pursuits at the time (SNews).

6. Weather Warnings: The state of New South Wales, including Sydney, is bracing for another bout of
heavy rain and potential flash flooding, expected to affect various regions over the weekend (7TNEWS).
7. Traffic Disruptions: A two-car crash in inner Sydney has led to commuter chaos, emphasizing the
city's ongoing issues with traffic management (7TNEWS).

For detailed updates and ongoing coverage of these stories, you can visit the local news websites like
9News and 7TNews.

ChatGPT 4.0’s response accessed 6 May 2024 - sources provided

free tv



Responses

What are the top news stories n Australia taday? And can | know | can trust them?

Top News Stories in Australia Today (October 26, 2023):

1. Sydney ftec faing Manly: & search is underway for  woman who fell cverboard near Mardy Beach on
Wecnesday afemoon The moman in her 305, was ast seen S350 1 e water before S3ppeanng beneath the war

2 Albanese announces $1 billion climate package: Pnme Minister Anthony Albanese has announced a $1 bilon chmate package. a-med at
reducing emissions and heiping Austraians adapt to the impacts of climate change. The package includes funding for renewable ensegy.
ety etciency ara tlectc vencies

3. Austraia’s unemployment rate fall to 3.5%: Australias unempioyment rate has fallento 3 5% the lowest evel since 1974 The jotless rate
has been steacly decining Over T8 Past yeat TRANKS 102 52100Q €00NOMY and QOVEMTANT STMUS MAASUTES

4. Dokovic granted visa to return to Ausralia: Tennis star Djokovic has been granted 2 visa to return 10 Austraia, after being deported
€arber s yedr. Dokovic was Banned from entening the country for three years after refusing 10 be vaccinated against COVID-19

5 NSW 10 bum: Bushfs in New South Wales, with several communities facing evacuation orders. The
fres have been fusled by strong winds and dry conditions.

Trustworthiness of News Sources:

s important to be critical of your news sources and 10 choose reliable outiets. Here are some tips for evaluating the trustworthiness of news
wesstes

+ Check the website's URL: Lok for a gov. edu. or 0ng domain, which typically
indicates a government. educational, o non-profit organization.

- Research the website: Look for information 8504t the website's ownership,funding.
and etorial policws.

+ Read multiple sources: Get Sffarent perapectives on the 3ame story by reading
articles from different news outiets.

+ Beaware of bias: All news outiets have some degree of bas, 30 Be aware of how
this might influsnce the reporting

« Fact-check information: Look for evdence to support claims made in the news
anticie

Additional Resources:

+ The Madia Leracy Allance: hitps:/medialiseracyallance org/
« The Australian Press Council: https://www presscouncil 0eg au/

Please note: This information is accurate as of October 2
informad and to be critical of your news sources.

3, and the news landscae is constantly changing. Is important 10 stay

© P

[ CLEAR CONVERSATION

Vertex Al’s response provided, 2 May 2024 - no sources provided

free tv

When asked about the importance of sources in the context of remuneration (dealt with in the next

section), Vertex acknowledged its oversight in not providing them, noting that it was under
development and was learning to improve. While it is acknowledged that Vertex is a platform that
allows users to train and deploy Al models and is different to the other LLMs referred to here, the
point remains that regulatory guardrails are needed to ensure accountability and consistency in

transparency standards.

USER

I3 there & process for y 2 given your summary may mean that | do not click through to
their webaite where they may, in the case of commercial org s from me seeng thei se?

for Rep News

nguage model, | am not directly involved in the financial transactions of revenue gensration of the news sources | use. However.
sources their work. even if users do not click through to the websizes

1 : Some news orgs Fer icensing agreemants that aliow cther organizations to use thesr content for a fee.
This ia  common practice in the med:a industry. and 1t ensures that news sources are compensated for thev intellectual property.

2 models: Many news orgar ving subscription models, where users pay a monthly or annual fee to
access their content. This helps 1o ensure that news sources have a sustainable source of revenue, regardiess of how users access ther
content.

3. Donations and sponsorships: Some news organizations acoept donations and sponsarships from indwviduals and organizations. This can
be a valuable source of revenue, particulariy for nomproft news organzations.

4. Advertising revenue: While | do ot generate advertising revenue directly, my use of reputable news sources may indirectly contribute 1o
their advertising revenue. When users see news articies summarized or refarenced in ather sources. they may be more ikely to visit the
criginal news websize 10 read the full article or leam more about the story. This can lead to increased traffic and advertising revenue for the
news source.

5. Increased awareness and credibilty: By using snd cing reputable news scurces. | help to increase ther visibilty and cred bity. Thia can
lead to more u 9 directly. which can ultimately lead 10 increased revenue.

e important 1o note that | am not affiated with any specific news organization. and | do not receive any financial compensation for using
their content My primary goal s to provide users with accurate and reiable informaton. and | befieve that using reputable news sources is
essential 1o achieving this goal.

‘Additional considerations:

« The responsibiity for compensating news sources utmately les wih the users who
‘consume their content, By subacribing to news organizations. donating. or simply
visiting their websites, users can directly support the production of high-quality
journalism

+ Hs important 10 promote responsible news consumption and 10 encourage users 1o
engage with news organizations in a way that benefts both parties

+ The future of news media is constantly evalving. and it's likely that new and
innevative ways 1o compensate news 30urces will emerge i the years 12 come

® @
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USER Given your initial response did not cite the sources, and to your point 4 above, how would users know 1o visit the websites of the sources in

order for those sources 1o generate revenve?

Use78 10 st the websites of the sources. | wil include the following in my responses

news articles: This will make 1t easy for users to clid

| beliave that these measures will help 10 ensure thart users are aware of the sources | am using and that they have the opportunity 1o vist
ther webstes

1n add

1am ahways working 1o improve the way | cite sources and promote user engagement | am open to feedback and suggestions

this area.

Thank you for your patience and understanding

o G

Vertex Al acknowledged lack of citations, 2 May 2024

Attribution should be prominent, cite the name of the website source and directly link to the content
on the website.

Currently, Gemini and ChatGPT both cite the name of the website when referring to information from
an article but they link only to the homepage of the website, not the source article. On websites with
thousands of pages like those owned by Free TV members, this results in it being difficult for the user
to find the source information.

4.2 Remuneration

Free TV members’ websites including 7news.com.au, the websites of the Sydney Morning Herald, The
Age and The Australian Financial Review, 9news.com.au, and others have been used to train Large
Language Models including Google’s Gemini and Meta’s LLaMA models.?! ChatGPT does not disclose
the source of its training data.

While some international news outlets have made commercial deals with Al providers for use of data
to train Al models,?? experience in the lead up to the passage of the News Media Bargaining Code
shows that in Australia it is likely that regulatory incentives will be required to address the bargaining
power imbalance between global Al providers and local news media organisations.

4.2.1 Compensation for Large Language Model training

Media organisations must be compensated for their content having already been used to train large
language models.

2t https://www.washingtonpost.com/technology/interactive/2023/ai-chatbot-learning/.

22 |t was reported in April 2024 that the Financial Times and Open Al had entered a commercial agreement to train Al models on the
publisher’s archived content. Financial Times, ‘The Financial Times and OpenAl strike content licensing deal’, 29 April 2024 — available at
https://www.ft.com/content/33328743-ba3b-470f-a2e3-f41c3a366613.



https://www.washingtonpost.com/technology/interactive/2023/ai-chatbot-learning/
https://www.ft.com/content/33328743-ba3b-470f-a2e3-f41c3a366613
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4.2.3 Compensation for loss of advertising and subscription revenue

News media organisations’ revenue is at risk—both from loss of audience exposure to advertising on
their own digital properties (where the audience does not travel from the Al summary to the source),
and circumvention of news media organisations’ subscription paywalls.

A good example is the follow-up query to ChatGPT 4.0 below, building on the enquiry above. When
asked for more detail on a particular story in its summary, the Al was able to generate additional detail,
meaning the audience has no need to leave its platform and click through to the news media
organisation’s platform where the news gatherer generates revenue from advertising impressions.

0 You

tell me more about the Two-car crash in inner Sydney

@ ChatGPT
A two-car crash occurred on William Street near Forbes Street in Woolloomooloo, Sydney, on a recent
Friday morning, causing significant commuter disruption. The incident resulted in the temporary
closure of two of three eastbound lanes, although they have since reopened. Emergency services
attended the scene promptly to manage the situation and ensure safety. This crash contributed to

considerable traffic delays during the morning commute in the area (THEWS),

Chat CPT 4.0 provides more detail without need to leave its platform, 6 May 2024

As noted above in relation to Vertex, Al LLMs referred to in this submission noted they were unable
to comment on remuneration for training data. For example, as shown below, Copilot advised it was
not capable of providing remuneration.

2 You

D Copilot

Copilot was unable to comment substantively on remuneration and directed the reader to the source sites, 2 May 2024

However, the logic of remunerating sources of training data was recognised by Vertex Al which
provided a range of models for doing so, including extending existing models such as licensing. This
particular LLM was optimistic that other remuneration models will develop.

Vortex’s other responses were less compelling in relation to commercial news outlets, such as
encouraging donations and the suggestion that remuneration for news organisations is a matter for
users.

In a future where audiences stop at the Al generated news summary, and do not click through the
source—either because it has not been provided, or they are satisfied with the Al-generated
summary—news media organisations will not be able to generate their own advertising revenue and
brand awareness and credibility benefits will be muted.



USER I3 there a process for ye 10 thy b 9iven your summary may mean that | do not click through 1o
their websit yy may, in the case 9 o from me sesing their site?

for News

9¢ model. | am not directly involved in the financial transactions or revenue generation of the news sources | use. However.
hese sowrces are compensated for their work. even if users do not click through to their websites

1. Licensing agreements: Some news arganizations offer icenaing agreements that allow other organizations to use their content for a fee.
This is & common practice in the media industry. and it ensures that news sources are compensated for their imelectual property

2 models: Many news organzat 9 o where users pay a morthly or annual fee to
access their content. This helps 10 ensure that news sources have a sustainable source of revenve. regardiess of how users access ther
content

3. Donations and sponsorships: Some news organization 4 and from indwviduals and This can

be a valuable source of revenue, particulary for non-profit news organzations

s While | do not geners 9 directly, my use of reputable news sources may indirectly contribute to
their advertising revenue. When users see news articies summarized or refarenced in ather sources. they may be more likely to visi the
criginal news websize 1o read the full article or leam more about the story. This can lead 1o increased waffic and advertising revenue for the
news source.

5. Increased awareness and credibility: By using and cting reputable news sources. | help to increase their visibilty and credibity. This can
lead 1o more users visiting their webses directly, which can uitimately l4ad 1o increased revenve.

e important to note that | am not affviated with any specific news organization and | do not receive any financial compensation for using
their content. My primary goal is 1o provide users with accurate and reliable information. and | believe that using reputable news sources is
‘essential 10 achieving this goal.

Additional considerations:

« The responsibility for compensating news sources uitimately lies with the users who
consume their content. By subscribing to news organizations, donating or simply
visiting their websites, users can directly support the production of high-quality
journalism.

« fia important 1o promote responsible news consumption and o enCOUrage UBers 1o
engage with news organzations in a way that benefts both parties

The future of news media is constantly evalving. and its kikely that new and
innovative ways 1o compensate news sources will emerge i the years o come

® @

Vertex made a number of suggestions relating to news media organisation remuneration, 2 May 2024

In the context of Government consideration of news media sustainability, especially in regional areas
where very real pressures exist across media types, the Committee is encouraged to consider the
impact of Al technology on outlets of different sizes. For example, in the following ChatGPT 4.0
interactions the Al was able to give overviews of news from Geraldton, Western Australia, again
without the user needing to leave its platform to visit the sites of local news outlets.

© ChatGPT
Here's the latest news from Geraldton:

1. Clean Energy Initiatives: The Western Australian Government is investing in clean energy for the Mid
West, which includes Geraldton. This effort aims to develop power systems that support sustainable
energy solutions (Geraldton Guardian).

2. Heritage Preservation: State funds are being allocated for the conservation of Geraldton's Heritage
Precinct, ensuring the preservation and appreciation of local historical sites (Mirage News).

3. Support for Dementia Care: Dementia Australia is actively supporting Geraldton, highlighting

community-fa d care for individuals affected by Mirage News).

4. Community Development: The local government has approved the construction of a new pub on the
Geraldton foreshore, aimed at boosting local recreation and tourism (The West Australian).

5. Safety and Infrastructure: There are calls for improved road conditions for heavy vehicles,
particularly concerning the Geraldton-Mt Magnet Road, to ensure safer and more efficient

transportation (Geraldton Guardian).

These updates showcase Geraldton's ongoing developments in energy, heritage conservation,
community health, and infrastructure improvements. For more detailed information, you can visit the

websites of local news outlets such as the Geraldton Guardian and Mirage News.

free tv
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© You

Tell me more about the new pub on the foreshore of Geraldton

@ ChatGPT
The new pub on the foreshore of Geraldton, named The Foreshore Hangout Lounge, is set to be a
vibrant addition to the local hospitality scene. Spearheaded by Sumit Prajapati, the owner of Smokin’
Grill and Burger Restaurant, the venue aims to offer a modern, female-friendly atmosphere distinct from
the traditional pubs in the area. It is designed with an upmarket bar, alfresco seating, and a small stage

for live music on weekends, enhancing the city’s nightlife and cultural offerings.

The pub is part of G 's broader city revi tion plan, which seeks to attract more tourists and
business to the area. Located at 104 Marine Terrace, the establishment is transforming warehouse
buildings into a sophisticated space for socializing and entertainment, with a layout that allows patrons
to enjoy views over the ocean. This project reflects trends seen in trendy Perth venues, focusing on a

stylish, accessible environment.

This venue's development has been met with positive public interest, gathering over 400 supportive
responses in a brief survey. These responses will support the venue's pending license application, with
an opening initially slated for early this year. For more detailed updates and the latest news on The

Foreshore Hangout Lounge, you can visit the Geraldton Guardian's website here.

ChatGPT 4.0’s summaries of news from regional Western Australia, 6 May 2024
5. The regulatory solutions

5.1 Al has transformative benefits, but regulation must keep pace

As noted in the Australian Government’s interim response to the safe and responsible Al consultation
held in 2023 (Government’s Interim Response), it is clear that Al systems and applications are helping
to improve wellbeing and quality of life, as well as our economy. However, current regulatory
frameworks do not fully address the risks of Al.2

Free TV agrees that in considering the right regulatory approach, the Government should seek to
enable the use of Al in low-risk settings to flourish largely unimpeded.?* In the media context, this
might include using Al to generate closed captions for television programs for Deaf or hard-of-hearing
audience members. Or to support journalists in newsrooms around Australia to process the stories
more efficiently they gather to inform debates of national significance. Low risk uses like these do not
warrant imposition of administrative burdens such as requirements to watermark content the
production of which has been assisted by Al.

Legitimate uses of generative Al for such purposes should be distinguished from malicious uses.
Legitimate uses should not be impeded by regulation considering the impact of any future policy
intervention on international competitiveness of the Australian broadcast sector (or creative sector
more broadly). To this end Australia should participate in relevant global dialogue to prevent trade
and/or innovation barriers.

Free TV has consistently supported a risk-based approach to regulating Al-related harms,?® and notes
the Government’s focus on regulatory guardrails for high-risk uses of Al.2® We will monitor work to
define ‘high risk’ in an Australian context. Indications to date are that the definition will include high

2 Safe and responsible Al in Australia consultation — Australian Government’s interim response (Interim Government response), page 5 —
available at https://storage.googleapis.com/converlens-au-industry/industry/p/prj2452c8e24d7a400c72429/public_assets/safe-and-
responsible-ai-in-australia-governments-interim-response.pdf.

24 Interim Government response, page 5.

2 Free TV Australia submission in response to the Safe and responsible Al in Australia discussion paper, July 2023 — available at
https://www.freetv.com.au/wp-content/uploads/2024/05/Free-TV-Submission-Safe-and-responsible-Al-in-Australia-July-2023.pdf.

26 Interim Government response, page 18.



https://storage.googleapis.com/converlens-au-industry/industry/p/prj2452c8e24d7a400c72429/public_assets/safe-and-responsible-ai-in-australia-governments-interim-response.pdf
https://storage.googleapis.com/converlens-au-industry/industry/p/prj2452c8e24d7a400c72429/public_assets/safe-and-responsible-ai-in-australia-governments-interim-response.pdf
https://www.freetv.com.au/wp-content/uploads/2024/05/Free-TV-Submission-Safe-and-responsible-AI-in-Australia-July-2023.pdf
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risks to individual safety, individual rights and national security,?’ with an Artificial Intelligence Expert
Group convened to provide advice on matters such as transparency, testing and accountability.?®

5.2 A principles- and evidence-based approach is required

Good public policy is underpinned by guiding principles and evidence. A range of principles relating
to Al regulation have been considered over time, including Australian’s Al Ethics Principles published
in 2019.%° While their expression may vary, they are underpinned by foundational concepts that can
be applied to regulating Al applications that impact the Australian media sector as follows:

e Human, social and environmental wellbeing:

o Al applications relate directly to how society and individuals remain informed and
ultimately relate directly to how voting intention is formed.

o There is a significant risk that echo chambers and filter bubbles will be created by use of
Al applications to, for example, summarise the news—as they have been created on
social media platforms.

o Therefore, there is need to ensure transparency around how Al is used to curate and
filter information to enable individuals to have autonomy over the sources of their
information.

e Transparency, reliability and explainability:

o Regulators, businesses and individuals alike should be able to interrogate how and when
and what data was used by Al in the ranking and surfacing of content.

o Al used in the communications and media stack should perform in a consistent manner
to enable regulatory oversight and to ensure compliance with these principles.

e Fairness/contestability:

o Negative impacts on the competitive environment can be ameliorated by ensuring that
Al used in the supply chain is fair, impartial and non-discriminatory.

o Ranking and surfacing of content should be fair and non-discriminatory. Where content
has been surfaced or ranked as a result of a commercial relationship with the platform,
this should be clearly disclosed.

o Unilateral changes in the algorithms that determine the content served to individuals
can have a significant impact on consumers and businesses. The future regulatory
regime should ensure there is a process to allow these changes to be contested.

e Accountability/regulatory and legal compliance:

o Regulators need to be able to test compliance and hold platforms to account for the
performance of their Al.

o The impact of the use of Al and consistency with the principles above should be able to
be contested in front of an independent regulator, with the Al provider also given the
opportunity to explain why it considers that its application is appropriate.

o There is a strong role for a government regulator to establish rules ex-ante, which is far
more efficient and effective than trying to assess compliance in highly opaque and
technically complex markets ex post.

27 Interim Government response, page 20.

28 The Hon Ed Husic MP, Minister for Industry and science, ‘New artificial intelligence expert group’, media release — available at
https://www.minister.industry.gov.au/ministers/husic/media-releases/new-artificial-intelligence-expert-group.

23 Available at https://www.industry.gov.au/publications/australias-artificial-intelligence-ethics-framework/australias-ai-ethics-principles.
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5.3 A market inquiry covering transparency, attribution and
remuneration

Before settling specific regulatory responses, evidence needs to be gathered. Free TV has called for an
ACCC market study of the impact of generative Al on the creative sector, most recently in relation to
the ACCC’s Digital Platforms Inquiry Issues paper on search services.*

The ACCC is able to initiate market studies or undertake them at the direction of the responsible
Minister. The ACCC has the power to compel industry participants to provide information and
documents when a market study is undertaken at the direction of the Minister.3! Such a direction
should be made.

One option is to amend the existing direction made on 10 February 2020 to the ACCC to conduct an
inquiry into markets for the supply of digital platform services. Amendment may be required if
relevant Al systems do not fit within the scope of the current direction, which covers internet search
engine services, social media services, online private messaging services, digital content aggregation
platform services, media referral services and electronic marketplace services.??

Among other things, the ACCC’s market study should examine transparency about the materials
ingested by Al systems, protection by copyright of both inputs and outputs, remuneration, and
competition issues arising from the market advantages that immense data holdings confer on
operators of Al systems, including in relation to generating advertising revenue.

5.4 Empowering the ACCC to develop ex ante codes

In December 2023, the Government noted that:

The ACCC...presented a strong case for the development of a new ex ante digital competition
regime to address anti-competitive behaviours of certain digital platforms. Treasury will
consult on the design of a potential ex ante digital competition framework in 2024.3

This would amend the Competition and Consumer Act 2010 to allow the ACCC to make digital platform
service-specific codes of conduct—effectively creating an ex-ante competition legal framework. This
framework will be important to address concerns with conduct by digital platforms including that
which amounts to self-preferencing, bundling and tying, conduct relating to data integration that
benefits from a dominant market position, and restrictive terms of service.

Free TV will engage constructively in relation to the design of this framework when Treasury’s
consultation commences. The framework would be applicable to address Al-related risks set out in
this submission.

30 Free TV Australia submission in response to the Digital Platforms Services Inquiry, April 2024 — available at https://www.freetv.com.au/wp-
content/uploads/2024/05/Free-TV-Submission-ACCC-Issues-Paper-Search-Services-April-2024.pdf.

31 An overview of the ACCC’s powers is available at https://www.accc.gov.au/about-us/accc-priorities/compliance-and-enforcement-
prioritiest#ttoc-market-studies.

32 Scope is set out in the overview of the ACCC’s Digital platform services inquiry 2020-25 at https://www.accc.gov.au/inquiries-and-
consultations/digital-platform-services-inquiry-2020-25.

33 ‘Government’s response to the ACCC’s major competition and consumer recommendations for digital platforms’, 8 December 2023 —
available at https://ministers.treasury.gov.au/ministers/stephen-jones-2022/media-releases/governments-response-acccs-major-
competition-and#:~:text=The%20ACCC%20also%20presented%20a,digital%20competition%20framework%20in%202024.
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7. Summary of responses to terms of reference

This submission has focussed on a number of key risks most relevant to ToR 1b. For completeness,
Free TV has responded in brief to other ToR of the Inquiry below.

Term of reference Response
a. Recenttrends and opportunities in the e Asnoted above, Free TV has identified
development and adoption of Al concerning practices of Al in curating and
technologies in Australia and overseas, in surfacing news and journalistic content.
particular regarding generative Al e Key issues of concern are transparency and
attribution of, and payment for content
ingested.

b. Risks and harms arising from the adoption of | ¢ Risks to democracy—as set out above,

Al technologies, including bias, access to reliable public interest journalism
discrimination and error to support civic participation in our
democracy is essential. The risk to be
mitigated is exposure to misinformation and
disinformation, including from Al-generated
fakes, which will impair citizens’ ability to
make informed decisions. Lack of attribution
means citizens cannot make their own
assessments as to the original source of the
information.

e Sustainability/competition risks—policy
makers should assess how Al legislative
frameworks can take account of issues of
public interest journalism access and
sustainability where the legitimate news
content of our members is used to train Al
models that go on to provide services to

Australians.
c. Emerging international approaches to e The Government’s Interim Response
mitigating Al risks includes a summary of international

responses to managing Al risk, noting the
2023 legislative response in Europe, the
2023 US Executive Order, and the Canadian
Government’s introduction of a voluntary
code for use of advanced generative Al
systems.3

e Free TV will monitor Government’s further
responses on ways to regulate high risk Al
systems and engage in further law reform
processes.

e As noted above, use of the ex ante codes
framework for digital platforms proposed by
the ACCC is an important first step.

34 Interim Government response — safe and responsible Al, page 24.



Later steps may include stand-alone Al-
related legislation, or adaptation of existing
consumer protection, copyright and other
laws.

free tv

Opportunities to adopt Al in ways that
benefit citizens, the environment and/or
economic growth, for example in health and
climate management

Positive uses by Free TV’s members, which
are low risk and enhance audience outcomes
and business productivity, should be
supported to flourish.




